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«B3bICKaTb WM He B3bICKaTb, BOT B YeM Bonpoc!»
Ha uto 06paTUTb BHUMaHME NPU B3bICKAHUM
HEYCTOMKMU U NPOLIEHTOB?
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MHOrMe pUCTbl «MHXAYCbl» B CBOEN MOBCEAHEBHON [AEATENbHOCTU CTaNKUBAKOTCSA C
HEOBX0AMMOCTbIO B3bICKaHWUSA AEBUTOPCKOW 3310/HKEHHOCTU. Kak NpaBunio, oHa npeacTaBnseT
cob0ii CyMMy OCHOBHOIO [IONITa, @ TAKXE «HAbeXaBLUYl» CYMMy HEYCTOMKM U MPOLIEHTOB 3a
MOSIb30BaHME YY>XUMU AEHEXHBIMU CPEACTBAMU (Aanee - NPOLEHTHI).

OOHAKO HECMOTPSA Ha KaXKyLLylCs MPOCTOTY AAHHOMO BOMPOCA, AOBOJSIBHO YacTo Cy/bl
OTKa3bIBAKOT B YJOB/IETBOPEHUN UCKOBbLIX 3aSBMIEHMIN, COAEPKALLMX TPEOOBAHUA O B3bICKAHUM
HEYCTOVKMN UNN MPOLIEHTOB.

CeroaHsi B paMKax exxeHeaesibHol pybpuku xoTenu 6bl Ha NpUMepe A0CTAaTOYHO TUMUYHBIX
CUTyauuii HanoMHWTb BaM O HEKOTOpbIX HKaHcax B3bickaHusi B Pecnybnuke Benapycb
WTpadHbIX CAHKLUMIN 1 MPOLEHTOB, O KOTOPbIX HE CTOUT 3abbIBaTh.

Cutyaumsn 1.

KOHTpareHT (AO0/KHMK) 110racisi OCHOBHOM fOJIT, OAHAKO B MEPNOL COTPYAHUYECTBA OH
CUCTEMATUYECKN L[OrYCKal/l HaPYLIEHNE CPOKOB Or/iaThl BCIEACTBUE HEro 06pa3z0oBasiach
3Ha4YUTE/IbHas CyMMa HEYCTOMKU W [IPOLEHTOB 3a [10/Ib30BAHNE YYXKUMU L[EHEXHBIMU
CDELCTBaMM.

B nogobHOM cuTyaumMm OKasbiBAlOTCS MHOrMe MOCTaBLUMKM  (NpogdaBubl) — MAn
apeHaodaTenu, KoTopble Anst TOro, Ytobbl «ApoyyYnTb» AOMKHWMKA obpallatoTcs B Cya Ans
B3bICK@HWS C HEr0 HEYCTOWMKM M MPOLEHTOB.

be3ycnoBHO, Nojaya TAKoro Ucka sIBNSETCS NpaBOMEpHOM M 060CHOBaHHOW. [laxe TOT
¢akT, 4TO CyMMa OCHOBHOro gonra 6bina noraweHa Ao obpalleHus B cyd, He NMWaeT ucTua
npasa Ha nogadvy nogobHoro mcka.

Tak, B pene N 82-13/2020 cyn ypoenetsopwun TpebosBaHua WMcTua O B3bICKAHUKM C
OTBETUYMKA CYMMbl HEYCTOMKM M NPOLIEHTOB 3a MOJIb30BaHNE YY)KMMU AEHEXHBIMU CPeACTBaMU,
HEeCMOTps Ha TO, YTO OCHOBHOW AoNT 6bin1 NoraweH OTBETYMKOM A0 obpalueHus B cya (Pewenne
3KOHOMMYecKoro cyaa MuHckoun obnactu ot 04.08.2020).

[Ans obocHoBaHMs1 cBoero TpebosaHusa MCTUY AOCTaTOYHO AOKa3aTb HanM4umMe nNpoCpOYKM
ncnonHexnms OTBeTUMKOM 0bs3aTenncTBa. B CBOW ouvepenb, npaBoBoe 060OCHOBaHWE UCKA, B
YacTM B3bICKAHMSI HEYCTOMKKM, OObIMHO OCHOBBLIBAETCS Ha COOTBETCTBYIOLIEM MOSIOXKEHUM
[IOroBOpa MM HOpMe MNpaBa, NpeayCcMaTpUBAIOLLIMX HEYCTOMKY 3a MPOCPOYKY OnnaTtbl, B TO
BpeMs Kak 060CHOBaHUS NPaBOMEPHOCTU B3bICKaHUS NPOLIEHTOB AOCTATOYHO CCbISIKM Ha CT. 366
K.

OaHako noMHuTe!

OTCyTCTBME OCHOBHOIO JO/Ira Ha MOMEHT obpalleHusl B cyq C 3asiBfieHUEM O B3bICKaHUM
HEYCTOMKM 3a NPOLUSIbIA NepPUoA MOXKET SABNSTbCS OCHOBaHMEM ANsi MPUMEHEHWUS CyaoM CT. 314
MK, 3akpennsioLLen NpaBo Cy/la Ha YMEHbLLEHWE HEYCTOMKM B CBSA3M C €€ HECOPa3MEPHOCTbIO.

Tak, B gene N2 15125M1M21372 OTBETYMK B OT3biBE MNPOCUN CYA YMEHbLUUTb MEH0,
CCbINIAsiCb Ha OnaTy OCHOBHOIO A0/ra M HECOPa3MEPHOCTb B3bICKMBAEMOM NEHW NOCNEACTBUSM
HapylweHus o06s3atenbcTB. CyAOM YCTaHOBNEHO, UYTO, HECMOTPSl Ha 3HAUYUTENbHbIN Nepuoa
MPOCPOYKMN, OCHOBHOW AO/T Ha MOMEHT MPUHSATUS PELLEHMS NMOraLleH, B CBSA3M C YEM HEYCTOMKa
yTpaTuna ceoto obecneuntesnibHyo GyHKUMIO. C YYETOM MU3NOXEHHOIO CyA NpULLEN K BbIBOAY O
HEeCopa3MepHOCTN B3bICKUBAEMOW HEYCTOMKW MOCNEACTBUSM HapylleHUs 0653aTenbCTB U
YMEHbLLEHUN ee Ha OcHoBaHuM cTaTbk 314 K (PeweHne 3koHOMMYeckoro cyaa bpecrckou
obnactu ot 15.06.2021)
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PexoMmeHpauums:

Mepen nogayert MUCKa O B3bICKAHWMW HEYCTOWMKM W MPOLEHTOB 3@ MOMIb30BAHME YYXUMMU
[AEHEXHbIMU CpeaCTBaMu, NPW YCII0BMK, YTO CYMMa OCHOBHOIO Aosra 6bina noraweHa, oueHute
Lienecoobpa3HocTb cyaebHOM TsXKObl, MOCKONbKY MO UTOMY «Urpa HE CTOUT CBEY>».

Cutyaums 2

KOHTpareHT ([O/DKHMK) HE r1oracusi  OCHOBHOM A0/,  [IpoCpoYka  MCIIONIHEHNS
0653aT€/IbCTBA [/INTEIbHAS, B CBSI3U C YEM «HAOEXAE/Ia» BHYLUMTE/IbHAS CYMMa HEYCTOUKU U
rpouyeHToB. OQGHAKO U3-3a PUHAHCOBOIO 10/IOXKEHMS 1 HEBO3MOXXHOCTY O/IaTUTL OC.ITOLL/TUHY
Ha BCIO CyYMMY [0JIra, KOMIIaHUS-KPEAUTOP 06PaLYAETCS 3a B3bICKAHNEM TOJIbKO MEHN U (M/1)
[IPOLIEHTOB 3@ I10/1b30BAHUNE YYIKUMU JEHEXHBIMU CDEACTBAMA.

OnucaHHaa cuTyauusl SBNSIETCS AOCTAaTOYHO PacrnpoCTpaHeHHOW. Bbibupas noaobHyto
CXEMY B3bICKaHUS1 3aj0/PKEHHOCTM, MOMHUTE O CNeAyoWeM pUcKe: BO B3bICKaHUMKM NMPOLIEHTOB
Cya MOXET OTKa3aTb.

OTkKa3blBasi BO B3bICKaHMN MPOLIEHTOB CyAbl 0ObIYHO CCbINAOTCA HA M. 3 MOCTaHOBEHUS
MneHyma Bbicwero XossuncreeHHoro Cyaa Pecnybnuku Benapycb ot 21.01.2004 N21 «O
HEKOTOPbIX BOMPOCaX MpUMeHeHUst HopM [paxaaHckoro Kopekca Pecnybnuku benapycb 06
OTBETCTBEHHOCTM 3a@ MOSIb30BaHNE YYXXUMU [OEHEXHBIMW CPEACTBaMWU», 3aKPEMISHOLLMNIA
NpaBwso, YTO ecsiM NpU PacCMOTPeHNN TpeboBaHUS O B3bICKAHUWM MPOLEHTOB 3a MoJsib30BaHMe
YYXXMMU OEHEXHbIMU CpeacTBaMu GyaeT YCTaHOB/IEHO, YTO OCHOBHOWM AONT OTBETYMKOM He
noraweH u TpeboBaHMe O B3bICKAHWM CyMMbl OCHOBHOrO AoOJira MUCTLUOM He 3asBfIeEHO, TO
B3bICKaHWe MPOLEHTOB Ha AaHHYK CYMMY A0Jira He MOXET OblTb YA0BNETBOPEHO.

OpHako ykasaHHoe noctaHosneHue lNMneHyMa ¢ 1 nong 2022 roga yTpaTuio CBOKO CUy.

Bmecte ¢ TeM, cyaebHas npakTvka CBUAETENbCTBYET O TOM, YTO CyAbl MPOAOSHKAOT
NCXOAUTb U3 3aKpernsieHHOro paHee B noctaHosneHun N21 npasuia, 4TO B3biCKaHME NPOLIEHTOB
BO3MOXXHO TO/IbKO MPW YCMIOBUM WM MX OAHOBPEMEHHOMO B3bICKAHWS C CYMMOM OCHOBHOMO
AO/Ira UK, €CNIN HAa MOMEHT NoAAYM UCKa OCHOBHOM AOMT Y)XKe B3bICKaH.

PekoMmeHpaums:

Mepen nopayer Mcka AETANbHO OLEHUTE CTPYKTYPY 3aA0/MKEHHOCTU. B cnyyae, ecnu
MMEETCS HenoralleHHbI OCHOBHOW JAO0NAr, HO (PMHAHCOBOE TMOJSIOXKEHNE HEraTMBHOE, TO
uenecoobpasHee 06paTUTLCS 3@ B3bICKAHNMEM YacCTM OCHOBHOMO A0Jira C HAUMCNIEHNEM Ha Hero
CYMM HEYCTOWMKM W MPOLIEHTOB 3@ MOJIb30BaHNE YYXXMMWN AEHEXHBIMU CpeACTBaMM. B3bickaHue
4yacTM OCHOBHOIO AoNra He nuwaeT Bac B 6yaylueM npaBa B3biCKaTb OCTABLUYHOCS YacTb A0Sra,
a TaKXXe HAUMCNEHHYIO Ha HEro HEYCTOMKY W NMPOLEHTHI.
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