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The provisions of Article 666.2 of the Tax Code contradict the provisions of Article 4.3
of the Constitution and the General Part (Article 2.5) of the Tax Code.

o      The presence of a registered permanent establishment in Kazakhstan does
not deprive the non-resident of the right to apply the provisions of the relevant
tax convention to income received from sources in Kazakhstan.

THE MAIN CONCLUSIONS OF THE SUPREME COURT:

On 17 January 2024, the Administrative Collegium of the Supreme Court
issued a ruling on a dispute relating to the taxation of Kazakhstan-source
income of a non-resident who also has a registered permanent
establishment in Kazakhstan*.

For the purposes of determining whether a permanent establishment exists, the place
where the services are performed is relevant, i.e. the service should be provided by the
non-resident supplier through its employees or other hired personnel in Kazakhstan.
However, for services provided remotely, the location of the customer of such services
is the determining factor. In this case, the Supreme Court refers to the provisions of the
Tax Code regulating the taxation of services by VAT (Article 378).

*The Ruling No.6001-22-00-6ап/1737 dated 17 January 2024



 If a non-resident's activities resulting in income from
Kazakhstani sources align with those of its registered
permanent establishment, such income should be recognized
as income received by the permanent establishment and
subject to corporate income tax in Kazakhstan.

This review is for informational purposes only and shall not be treated as a legal advice. GRATA International is not responsible for any
consequences arising from the use of the aforementioned information without its consent.



GRATA International is the largest independent Kazakhstani law firm, and one of the
leading law firms in Central Asia and the Caspian Region. GRATA has provided a wide
range of legal services in these regions for about 30 years. 

ABOUT US

Throughout its existence the Firm has developed an experienced tax practice. In view of
this, in 2005 the tax department was formed.  Unlike many consulting companies,
GRATA’s tax team comprised mainly of lawyers who have experience of working in the tax
authorities. This feature enables us to provide our clients not only correct but practically
feasible advice.
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