IIpaBo MexayHapoaHoro GMHAHCOBOIO LEHTPA KACTAHA» - ¢ YeM
ero exasT?

5 Wi TeKyllero rojga Obul opuUManbHO 3amymleH MexITyHapoaHblil (UHAHCOBBIA LEHTP
«Acranay (M®ILIA), co3nanHblii Mo moxobu0 MexayHapogHoro puHaHCOBOTO IieHTpa [yOas
(DIFC), ¢ uenpro 3amoyHUTh IPOOET Ha OIPOMHOM TEPPUTOPUH B IicHTpe EBpasuu, rie HeT Hu
OJIHOTO MEXIyHApOJTHOTO (MHAHCOBOTO IIEHTpa, ¢ Hajexaoir, 4yro MODIIA korma-HuOynb
CTaHeT OJAHHUM W3 KPYMHEHWIINX (PUHAHCOBBIX LEHTPOB MHUpA U PETHOHAJIBLHBIMU BOPOTAMU AJIS
KaruTaiaa U MHBECTUIINI B pErHOHE.

OnuuM U3 OCHOBHBIX deMeHTOB MDIIA sBisieTcst nciaamckoe (prHaHCUPOBAaHKE, MTOCKOJIBKY OH
CTPEMUTCS CTaTh UCIAMCKUM (DMHAHCOBBIM LIEHTPOM HE TOJIbKO I Kasaxcrana, HO U JUIsl Beeit
HentpanbHoil A3uu, EBpa3uiickoro 3KOHOMHYECKOTO coro3a, KaBkasza, 3amannoro Kutas u
MoHrommu.

Ha cerogusimnuii nens B M®ILIA 3apeructpupoBano yxe Oonee 50 KOMIaHMI-y4aCTHUKOB, B
TOM 4HCie mpeacraBuTe’bctBo banka passutus Kwuras (China Development Bank). Ha
CIeyIoIIue HECKONbKO JieT Ha (ouaoBoi Oupke MODILIA - MexayHaponHoit 6upske AcTaHbl
(AIX) 3amanupoBaHbl MHOTOYHCICHHbIC MyOnuuHbie pasmenieHus (IPO), B wactHOCTH
HalMoHaNbHBIX KoMnaHuii Kazaxrenekom, Kazatomnpom u Oiip Acrtana. K xonny 2018 rona
TaKKe Ipeanojaraercst AeOTHBIN BBITYCK CYBEPEHHBIX MCIAMCKUX LEHHbIX Oymar Cykyk Ha
miatdopme AlX.

M®IIA umeeT cBor COOCTBEHHBIE 3aKOHBI I HOPMATUBHBIC AKTHI U JIAXKE CBOM COOCTBEHHBIN CY/I
U apOuTpax (Mo cyTu, ObLT BBEJCH MEXaHU3M «OJIHA CTPaHa, IBE CHCTEMbI», HECMOTpPS Ha TO,
yto Kaszaxcran sBisercss yHUTapHbIM rocynapcrBoM). Bosrmasmaser cyn MO®OLIA ObiBmii
BEPXOBHBIM cynps - Jopa Byned, a pemieHus, BbIHECEHHbIE O3THM CYIOM, HOJUIeXar
HEIOCPEICTBEHHOMY MCIIOJIHEHMIO B Ka3axcrane.

TakuMm 00pa3zom, KIHO4YeBO 0COOEHHOCTHIO U 3aMaH4YMBBIM acriekToM M®I[A sBusiercs HOBas
IOPUCAUKIINS, OCHOBAaHHAs, OYEBHUJHO, HA MPUHIMUIIAX AaHIJUHUCKOTO IpaBa, MOCKOJIbKY
AHTTUHCKOE MPaBO 3HAKOMO M yIOOHO 1isi MHBECTOpoB. OMHAKO BOMPOC 3aKIIOYAETCS B TOM,
nercrButenbHO U M®DIIA sBRsieTcss HOBOW IOPUCAMKIIMEH 00IIero (T.€. aHTJIO-aMEePUKAHCKOTO)
1paBa, HE TOBOPS YK€ O TOM, KaKOBbI UICTOYHUKHU ITpaBa MODIIA.

B cootBerctBuu co cratbeit 4.1 KonctutyumonHoro 3akonHa PecrmyOnuku Kazaxctan o
MexayHapoHOM (UHAHCOBOM LieHTpe «ActaHa» oT 7 nekabps 2015 rona, «ieicTByromiee
npaBo M®IIA ocHoBbsiBaeTcst Ha Koncturyuuu PecniyOnuku Kasaxcran v cocTouT us:

1) HaCTOAIICTO KOHCTI/ITYI_II/IOHHOI‘O 3aKOHa,

2) He mNpoTHBOpevanux HacTtosmeMy KoHCTUTynnoHHOMY 3akoHy akToB M®PIIA, koTopbie
MOTYT OBITh OCHOBAaHbI Ha MPHUHIIMIIAX, HOPMaX M MpeleJeHTax MpaBa AHIIUM U Y3Jbca U
(unmu) craHgapTax BEAYHIMX MHUPOBBIX (PMHAHCOBBIX LIEHTPOB, MPUHUMAEMbIX OpraHamMu
MO®OIIA B mnpeaenax NpPEeNOCTAaBIEHHBIX HAcToAMM  KOHCTUTYHMOHHBIM  3aKOHOM
MMOJTHOMOYHI; ¥

3) nmeiictBytomero mnpaBa PecnyOnuku Kazaxcran, koTopoe MNpHUMEHSETCS B 4YacTH, He
YPEryIMpOBaHHON HACTOSIIMM KOHCTUTYIIMOHHBIM 3aKOHOM M akTamMu MOILIA.»

B cBs3u ¢ aTuMm, co3maercs BreuariieHue, uro MODIA sBnsercs HOBOM IOPUCIUKIIMEH
KOHTUHEHTAJILHOTO (T.€. pOMaHO-TEPMAHCKOr0) TMpaBa, a He o0miero mpaBa (T.e. aHTJo-
aMEepUKAaHCKOro TpaBa), MOcKoibKy cya M®PIIA He uMeeT MOIHOMOYMHA JEHCTBOBaTH HpHU
OTCYTCTBHHM CTaTyTa (T.€. CynieOHast MpaKTHKa He SBIISIETCA UCTOYHUKOM TTpaBa MOIIA).

Bonee toro, B ornuume ot npaBa DIFC, kak BUIHO M3 MHUTATHI 3aKOHA BHIIIE, BOCTIOTHSFOIINM
3akoHoateabcTBOM M®DIIA sBisiercst mpaBo Pecyonuku KazaxcraH, a He aHTJIMIICKOE TIPaBo,



KOTOpoe OyJIeT MPUMEHATHCS B OTHOLICHUH JTIOOBIX /1€, peryiaupyeMbix npaBom MOIIA, eciu B
aktax MOIIA oTCyTCTBYET peryInpoBaHUE COOTBETCTBYIOIIETO BOMPOCA.

[Tockonpky cBsA3b Mexay npaBoBbIMH akTamMu M®PIIA u Ka3zaxcTaHCKMM 3aKOHOJATEIbCTBOM
elle MPEeICTOUT YBUAETh W NPOTECTUPOBATh, HAIllle OECIOKONWCTBO 3aKIIOYAETCs B TOM, YTO
MOIIA craHer eme OJHMM U3 MHOTHX MACIITaOHBIX, HO HEAOPaOOTaHHBIX IPOCKTOB
npasutenscTBa PecriyOnuku Kaszaxcran, HampaBieHHBIX Ha AUBEPCUPUKALNIO HAIIMOHAIBHOMN
SKOHOMUKH U YIIYYIICHHE MOJ0KEHHUS CTPAHbI HA MUPOBOM PBIHKE.

ABtop: Ilaiimepoen Yukanaes - napmmuep IOpuouueckoii ¢pupmor GRATA International.
Csazambcs ¢ num modxcro no adpecy schikanayev@agratanet.com.
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