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O6Luan xapaKkTepucTuka

B HacTosiwee BpeMsl UCMONb3YIOTCA rnaBHbIM 06pa3om opmbl 1999 roga, HOBoe mM3aaHue
KOTOpbIX 661110 NpeanoxeHo B 2017 roay.

KoHTpakTbl FIDIC pa3pabaTbiBanncb Kak YHUBEpPCAsbHblE, N MOANEXallMe NPpUMEHEHUIO B
ntobon topncavkumm (0aHaAKO coaepXXaT HEKOTOPbIE KOHLENLNKM aHIIMACKOro npaea).

NMommumo FIDIC, B MMpe eCTb MHOXECTBO WHbIX (perMoHanbHbiX) (OpM CTPOUTENbHbIX
KOHTPAKTOB.




CtaHpaapTHbie (PpOpPMbl KOHTPAKTOB

KoHTpakTbl FIDIC — 3TO cTaHaapTHble @OPMbl KOHTPAKTOB, T.e. roToBble (OPMbI
[IOrOBOpOB, Habop YyCnoBMW, COOTBETCTBYIOLWUMK YC/IOBUAM CTPOUTENBHOINO MPOEKTa.
[1TpUMEHSAIOTCA OTCbIJTIOYHO.

KoHTpakTbl FIDIC copepxaT Habop ycnoBun, npaB W 06s3aHHOCTEN YYaCTHWUKOB
CTPOUTENbLHOIroO NpoeKTa — 3aKa3uuka U noapsaavuka.

YcnoBus cTaHAapTHOM OpMbl, Kak MNpaBwWo, WM3BECTHbl YYaCTHMKAM CTPOUTENIbHOro
MpOeKTa, MO3TOMY /IOCTATOYHO CCbIIKM Ha opMy Ans onpeaeneHuss 06s3aHHOCTEN
CTOPOH.

TeM He MeHee, CTaHAApPTHbIE DOPMblI KpalHe peako Mcnonb3ytoTcs as printed. CTOPOHBI
MEHSIOT CTaHAapTHYIO DOPMYy B 3aBUCMMOCTM OT OCOOEHHOCTEN MPOEKTA.

Hanbonee 61mn3koe NoHATME B Ka3axCTaHCKOM MpaBe — TUMOBOW AOroBoOp.




KOHTPAKTDI FIDIC C TOYKWM 3PEHUA

JTIOKAJIbHOI'O SAKOHOAATEJIbCTBA

KoHTpakTbl FIDIC BkioyaloT B cebs, B 3aBUCUMOCTU OT (POPMblI,
npaBa W 0653aHHOCTM CTOPOH, KOTOpble C TOYKM 3peHus
KQ3axCTaHCKOro npaBa perynvpyloTcsa  pasHbiMn  (bopMaMu
KOMMEpYECKMX  cornawenHnn. [losToMy C  TOYKM  3peHus
rpaxxaaHckoro npaBa PK koHTpakTbl FIDIC npeactaBnaioT cobowm
cMewaHHble aorosopsl (ctatbs 381 K PK).

KoHTpakTbl FIDIC BKNOYalOT 3/1eMeHTbl A0OroBOpOB NoApSAa,

NOCTAaBKW, BO3ME3AHOIN0 OKa3aHWsa YCIyr, B OTAENbHbIX CAyYasax — ... ... ..
AOBEPUTENBLHOINO YNpaBNeHUs WMYLWLECTBOM, a TaKXe MOXeT L
BK/IlOYATb 3/IEMEHTHI Apyrux goroeopos Lttt
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CTpykTypa

KoHTpakTbl FIDIC nMeloT TpeXKOMMOHEHTHYIO CTPYKTYPY.

Obuwue ycnoBus (General Conditions), B KOTOpbIX OMMWCaHbl YCNOBUS KOHTPAKTQ,
NpeacTaBNstoT cob60M OCHOBHYIO YaCTb KOHTPaKTa, COAEpXXaT AeTaNbHOE onmncaHue
npaB, 0693aHHOCTEN, NOpsAKa B3aMMOAENCTBUS CTOPOH. Kak npaBuno, U3MeHeHUS
HanpsiMyto B ObLime ycnosusi He BHOCSTCS.

Ocobeble ycnosus (Particular Conditions), B KOTOPbIX OMMCaHbl YC/TI0BUS KOHKPETHOIO
npoekta. Ocobble ycnoBus COCTOAT M3 ABYX 4acteM — Contract Data (rnaBHbIM
obpa3oM, TexHu4deckass nHgopmaumsa) n Special Provisions (n3MeHeHuss B Obuime
ycnoBus). O6wme ycnoBusi MEHSAIOTCA MNYTEM OMUCaHMA W3MEeHeHuM B Special
Provisions.

[punoxenunsa. KoHTpakTbl FIDIC npeaycMaTpmBaloT WCMNOSb30BaHME 60/bLIoro
KONIMYECTBa  MPWIOXEHUN,  COAEpXalmx  (DUHAHCOBYHD U TEXHUYECKYIO
MHMOPMaLINIO, U BHECEHNE U3MEHEHNIN B MPUIOXKEHUS, @ HE B OCHOBHOW 10rOBOp.




CTpyKTypa KOHTPAaKTOB NpU UCMNOJ1Ib30BaHUU
FIDIC B KaszaxcTtaHe

PasgeneHne Ha o6LLyt0 N OCO6EHHYIO YacTu
MMEET CMbIC/, KOrda CTOPOHblI 3HAKOMbI C
nonoxennsamm Obwmnx ycnoBun, 1 BHOCAT B
HUX  MUHUManbHble  U3MEHEHUs  UIn
NCronb3YyloT as printed.

« Mlpn  CTPYKTYpUPOBaHWM  KOHTPAKTOB

HY)XHO  Y4MTblBaTb, 4TO uX 6yayT
MCMONb30BaTb HE  TONMbKO  CTOPOHbLI
KOHTpaKTa, HO U TPeTbM Nnua, KOTOopble
MOryT ObITb He 3HaKOMbl C MpaBuIaMu
npumMeHeHnsa KoHTpakToB FIDIC (cyg,
rOCy4apCTBEHHbIE OpraHbl)

[lpy NpUHATUN pelleHns 06 M3MeHeHun,
coKpalleHnn nnu ynpotueHnn gopm FIDIC
OO/MKHblI  MPUHMMATbCA BO  BHMMaHue
MeCTO W MOPSAOK pa3peLleHns CropoB Mo
KOHTPaKTYy, a TaKkXXe NpMMeHMMoe MNpaso.




AHTIIHIICKOE IIPaBOo

®opmMbl FIDIC nepBoHa4asibHO OCHOBbIBAaNNCh Ha aHrnnnckmnx dopmax ICE.

CnoxxHoctb n 06beM ¢dopm FIDIC obycnoBneHbl TEM, YTO QHI/IMACKOE MPaBO He
KOAN(MUMPOBAHO, W  YCNOBUS  B3aMMOAEWUCTBUS  CTOPOH  OMpPeaenstoTcs
NPENMYLLIECTBEHHO OroBOpoM. [103TOMYy AN CTpaH € KOHTUHEHTANbHOW MPaBOBOM
cuctemon, BKIoYas  KasaxcraH, rae YC/loBUS  B3aMMOJEUCTBUS  CTOPOH
onpenensitoTcl B MEpBYIO o4yepeAb 3aKOHOAATeNbCTBOM, Takme @OpMbl MOryT
NOKa3aTbCs MPOMO3AKMMN U HEYAOOHBIMU B MPUMEHEHWM.

HekoTopble KoOHUEenuuMn aHrammckoro npaBa (indemnity, liquidated damages) B
KaszaxctaHe MoryT He NPUMEHSTBCS, UK NMPUMEHSITBCS OrpaHNUYEHHO.




OCHOBHbIE BAbl KOHTPAKTOB FIDIC

> Ycnosust KOHTpakTa Ha cTtpouTenbcTBo — Conditions of Contract

>

for Construction («KpacHast KHura»);

Ycnosus KOHTpaKTa Ha noctaBky  obopyaoBaHus,
npoekTnpoBaHune n ctpontenbcteo — Conditions of Contract for
Plant and Design Build («XXenTtasg kHura»);

YCnoBuss  KOHTPaKTa Ha  WHXUHUPWHE, CHabXxeHne WU
CTPOUTENbCTBO Ha YycnoBum «nop kmou» - Conditions of
Contract for EPC/Turnkey Projects («CepebpsiHas KHUra»);

KpaTtkass ¢dopMa cTpouTenbHOro KoHTpakta —Short Form of
Contract («3eneHast KHura»).
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YCcnoBuA KOHTpPaKTa Ha
cTpoutenbcTBO («KpacHaa kHUra»)

[poekTMpoBaHMe U HeobxoAuMble  COrNacoBaHUS
OCYLLECTBNAIOTCA  3aKa3yunkoM  (MpuUBIEYEHHbIMU
3aKa34MKOM MPOEKTUPOBLLMKAMN);

[oapsaYMK  BbINONHSIET CTPOUTENbHbIE pPaboTbl, W
MOXXET -y4yaCcTBOBaTb B MNPOEKTUPOBAHUU OTAENbHbIX
3/1eMEHTOB paboT;

NHXXeHep KOOpAMHUPYET B3aUMOAENCTBME 3aKa3unka u
noapsiAYnKa, a TakXKe COOTBETCTBME CTPOUTENbCTBA
TpeboBaHMSM MPOEKTa;

OnnaTta OCYLLECTB/SAETCS 33 (pakTNYeCcKH
BbINOSIHEHHbIE N MOATBEPXKAEHHbIE  UHXXEHEPOM
paboTbl (unit price).




YcnoBusl KOHTpaKTa Ha NOCTaBKy
06opyaoBaHus, NPOEKTUpOBaHue U
CTpouTenbCTBO («XKentas KHUra»)

* [IpoeKTnpoBaHue OCYLLIeCTBNSETCH noapsAAYMKOM
NONHOCTbIO, NMMO60 Ha cTagun «paboyas AOKYMeHTauus» npu
NBYXCTAAMMHOM MNPOEKTUPOBAHUKM, B 3aBUCMMOCTU OT
COFNaLleHnsl CTOPOH;

- [locTaBka .060pyAOBaHUA M MaTEpPUANnoB OCYLLECTBASETCS
MOAPAAYNKOM;

* CTpOI/ITeJ'IbeIe COorjlacoBaHus MOXET MOoJiydaTb  KakK
3dKa34uK, TaK N Nogpdaavuk,

* IH)keHep obecneynBaeT obLiee yrnpaB/ieHNe NPoOeKTOM;

e« Onnata  OCYWECTBNASETCAd  Ha  OCHOBaHWM  CYETOB
noapsiavnKa, NOATBEPXAAEMbIX WHXeHepoM, obliasi cymMma
KOTOpPbIX He [O/MKHA MpeBbIWATb 3apaHee onpeaeseHHYIo
cymMmmy (lump-sum).




YC/oBUSI KOHTPAKTa Ha UHXKUHUPWHT,
CHab)>xeHue n CTPpoUTEeNbCTBO Ha
ycnosum «nop knou» - EPC/Turnkey
(«CepebpsiHasi KHUra»)

[MpOeKTUpPOBAHNE, WUHXUHUPUHI, CHabXxeHne u
CTPOUTENBCTBO OCYLLECTBNSAOTCA Ha YC/IOBUM «MOA
KITHOU»;

Hanunune nHxeHepa He NpeaycMOTPEHO;
CToumMocCTb npoekTa pukcmpoBaHHas (lump sum);
BCe puCKM NO NPOEKTY fieXaT Ha noapsiavmKe.




KpaTkas popMa KOHTPaKTa Ha
CTPOMTENbCTBO («3esieHas KHUra»)

[puMeHsieTcs, B OCHOBHOM, ons
CTPOUTENbCTBA MPOEKTOB C OTHOCUTENbHO
ManbiM 06EMOM MHBECTULINN;

Kak NnpaBuIo NpeAHa3Ha4y€eH And BbINOJIHEHUA
pa60T OAHUM eANHCTBEHHbLIM NOAPAAYNKOM,

[peanonaraeT BbINONHEHME  CTPOUTENbHbIX
paboT No NpoeKkTy 3aKka3uyunka.




[puMepbl NpUMeHeHns PopM

EPC-KOHTpaKTbl, Kak MpaBuno, MPUMEHAIOTCH,
Koraa Ans npoeKToB, B KOTOPbIX Y4aCTBYeET:

* MIHOCTpaHHbIVN 3aKa3uuK;
* . MIHOCTpaHHbIN noapsaYvK (punvan wam 4nex
KOHCOpUUMYMa);

* "IHOCTpaHHas (UHaHCUpyoWwas opraHM3auus
(Hanpumep, MeXayHapoaHble 6aHKK
pa3BUTUS).

bonee TUMWYHBLIN KOHTPAKT ANsl CTPOUTENbHOW
oTpacim Kas3axCtaHa C Yy4yaCTMEM MECTHbIX
KOMMaHUM — TPaAULIMOHHbIM AOroBOp Noapsaa.




NMoapsa v EPC - paznnuus

NMoapsan: EPC

« MHOXeCTBO PA3pPO3HEHHbLIX, HE o EDMHblVl OCHOBHOM KOHTPaKT U
CBA3AHHBIX ApYT C APYTOM [ONONHUTENbHbIE KOHTPaKTHI,
KOHTPaKTOB;

B3aMMOCBS3aHHble APYr C APYyroM;

« 3aKa34MK KOOpPAVHUPYET y
« [leaTenbHOCTb KOOPANHUPYETCHA TPETheN

AEATENbHOCTb noapAaAa41MKoB

CaMOCTOSITE/IbHO; CTOPOHOW,
* ‘PUCKW HE YUYTEHbI NN YYTEHbI * PUCKM ydTeHbl, NPUHATbI MEPbI ANS UX
cnabo, Kak rnpasuno, NyTem MUHUMKU3ALNK

NPUMEHEHUNS HEYCTOMKM.




 [1pn npumeHeHnn ¢opm FIDIC B KasaxctaHe OHM B
3aBMCUMOCTU OT OBCTOATENbCTB MOryT HY)XAATbCS B
N3MeHeHnax. W3MeHeHnsas MOryT KacaTbCd Kak
CTPYKTYpPbI, TaK U COAEP>KaHUS.

* 13MeHeHnsa B popMbl FIDIC HY>XHO BHOCUTb C Y4YETOM
TOro, Kakoe npaBo 6yaeT NPUMEHSATBLCS K KOHTPaKTY,
N B KAKOM cyae byaeT paccMaTpuBaTbCs Crop;

 I3mMeHeHnsa B popMbl FIDIC MOryT 6biTb CBA3aHbl Kak
C TpeboBaHUAMU. Ka3aXCTaHCKOro 3aKOHOAATENbCTBA,
TaK MU € UX -OTFCYTCTBUEM.

Nepexoa npaBa cCO6CTBEHHOCTU HAa CTPOUTENbCTB(
Cy6noapsna

CtpaxoBaHue

BbaHKOBCKME rapaHTum

Pa3peLwieHue cnopos

Pa3yMHOCTb 1 060CHOBaAHHOCTb

YV V.V V V V VY

OrpaHnyeHue OTBETCTBEHHOCTH
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- B —— +7 701 794 94 99
R e Dzhanysbayeva@gratanet.com

N e Y www.gratanet.com



http://www.gratanet.com/
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